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GORDON & JACKSON
DISCLAIMER OF RESPONSIBILITY

The provision of seminar papers by Gordon & Jackson is a free service provided for
members of the legal profession.

It is not intended nor recommended that the seminar papers and the information
contained in them be used by members of the public.

Gordon & Jackson, the members of List S and the authors of the seminar papers do
not accept responsibility for the information or opinions contained in the seminar
papers. No guarantee, undertaking or warranty is provided concerning the accuracy,
completeness or currency of the information provided in the seminar papers or for any
damage sustained by any person as a result of any reliance placed on such
information.

As the law is constantly evolving and subject to change it is very likely that the
information contained in the seminar papers may be out of date even shortly after

publication.



11/28/2011

br Qem!_er_\ L Lockia
Banister and Medator 7
Adunct Professor, Bond University

Karen.J Le Faucheur
Barmister

OVERYIEW

LERSA D L
* Introduction to “Australia’s Clean Energy Future’
* Greenhouse Gas emissions reduction (Australia and
internatlonal)
'Obllgatrcns and Liability
‘* Obligations to register and report: Natlonal Greenhouse and

Energy Reporting Act
* Liability to surrender eligible emissions units: Clean EnergyAct

* Disclosure
’ Enforce-ment and regulator powers

Assistance programs

*Client legal needs

. Give effect to Australia’s International obligations
* Support develapment of an effective global response to
climate change

* Take flexible and cost effective action to meet Australia’s
long term target to reduce GHG emissions by 80% off 2000

GHG levels
* Price GHG emissions so as to encourage investment in
¢lean energy and support jobs and competltiveness in the

economy
* Support economic growth while reducing pollutlon
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TIMELINE

TAPE= 10 AE

* Legistation passed 8 Hovember 2011, RA 18 Hovember 2011
* 1 July 2012 cemmencement date )
* Fixed charge for 3 years starting at A523

* A$24.151n 2013-14

* A$25,401n 20§4-15

¢ Flexible charge from 1 July 2015 subject to a collar and cap
for 3 years: AS15 minimum {indexed) to A520 > 2016
internatforal price {indexed)

. ... Regulations to be finalised before 1 July 2012

N PRICING M

STl A TF1 084 [2y
* Carbon price applies to liable entities in:
* statfonary energy
* industelal processes
* fugitive emissions (except decommissioned coal mines)
* emissions from non-legacy waste
*+ Equivalent carben price vill be applied to:
*large business transport emisstons
* non- transport use of liquid and gaseous fuels
* synthetic greephouse gases
»* Ernissions not covered:
* Agricultural and,
* Emissions from

ECHANIS

[ I

ALY

sector emissions
‘combustion of bifuels and biomass

BDelorestation end foresty 3
Int1%ial prodasses 5%
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GHG? Life? GwWps

Carbon Dloxide (€O, ) 50~200 4
Methane {CH,) 12 21
Hitreus Oxtde (W,0) 144 310
Sulphiur Hexafluoride (5F,) 3,200 23,000
Hydro Fluorocarbons (HCFC) 280 140~12,000
Per Fiuorocarbons (PFCH 50,060 5,700~8,200

Four bf s GHGs counted underthe Hyota Frotost] covered urder the carbon pricing
rechanisnt

HOTES:

1. Natiortal Greenfouss and Energy Repoting ReffatmsZOGﬂ{(Rhl exdudes‘ substanoes -
that dzpietothe Ozons (CFCs), Suphur Diosids (S0} ard 1 icka (RO
MmosphericHe lnyears
GHG 212 made equivalent, taled COe, Via ther G.Sobal

yirey Poterdial (BVAP)
relatvato OO0, over 100 years. The GNP wsed here are from IP0E, AR 211495)
PFCs from atwririvm smeting are ndhuded bn the CE Act

e

¥

rom sources that are ovmed or controfled by the entity eg emissions
!rom combustion in owned/controlled bollers, fumaces, vehicles and
o chemical production in avned/controlled process eqguipment

the generation of purchased electricity consumed by the entity
+Scope 3: Other indirect GHG emfssions

¢ alt other indirect emissions that are a consequence of the activities
- of the entity, but occur from sgurces not owned or controlled by the
... . entity eg transportation of purchased fuels and use of seld products
and services

ther 18 Acts including:
* Clean Energy Regulator Act 2011

* Hatfonal Greenhotse and Energy Reporting, Carbon pricing
mechantsm, RET and manags ANREU

¢ (limate Change Authority Act 2011

* Targels and caps, expert addce on key aspects of the carbon pricing mechaakm
and review Governament’s climate change mitigation inftlatives

* Key Related Legislation: See attached Schedule B

* Stilt to come:

* Leghlation setting up Clean Energy Institutfons Including Clean Ene;g'y Fanance
Corporation (CEFL) and Awstralian Renewalie Energy Age AREMA)

- Pegulations




Frotocol commitment perfod coners 5 years 17172063 - 31!]2!’2012
tasgets expressed a3 ASSIGHED AVOURT (RUTS [AAUS)
exibaltity mechardsos:
 ‘olfsetst
* QeanDeseiopmient Mechank (OB (At 12) — Certified Ecfsstons Pz&xﬂmm&s KERS)
¢ Jofnd fmplementation (3] Dt 8) — Emlisians Pad.ction Lnts lm.m
* ‘trading” of ALk between Hatiors (Art {7)

S Seserg 2o ] Ent B Fin 201
12
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18-2012 annual GH
emissions
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LEAN ENERGY ECONOMICS
LA A LIPS PO N Ay lf"’f)
More than 50% revenue recycling into tax relief and household ..
assistance S

$10billlon Ctean Energy Figance Corporation will [nvest in the i
c?ﬂmwrdaﬂsatlon a deg& ent of rerewable energy, energy .
eificiency and clean tech 0g?es R
3.2 billion Australian Rengvable En Agency vdil streamline and
ggg:%i){\ate the agm?nistration ofee)dset% s%pport for renevable -

$200 million Clean Tec Innavation Program gwer 5 years) \M’ll
ovide further support i to support R&Din r&le‘mb{e

gl{nerg)' anétgfher E)@?Pﬁlﬂtlons"r.'neesﬁres i

$800 miltion Clean Technology Investment Proaram vAll i v?st {over7

ears) in energy efficient capital ent and low-emissions
¥echno-!og€es quthe manufac uﬁng?qsgcw ER

. 3200 milljon Clean Technology Food and Foundries Investment
rogram {aver & years):

ViE

%14, §50 milioa 40 metsl forging ed fourdry sactae

e S?Wﬂ{ﬂ?ﬂfﬂynmmﬂ

$946 million bigdiversity fuad to su; restoraton and
management of biodiverse carbon stores

1”7

v CLIMATEWORKS
" GHG EMISSIONS REDUCTION INVESTOR COST CURVE
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NGER

i HOER

LABLEENTITY | ACQUIRE & TRANSFER |CE (Part 3)
ELIGIBLE EMISSIONS
UNITS

SURRENDER

el

* HGER: Hattonal Greenhotise and Energy Reporting
* NGER Act 2007 (Cth)

* NGER Regulations 2008

* NGER (Measurement) Determination 2008

* NGER (Awdit) Determination 2009

n




NGER FRAMEWORK
* Contrelling cerporation: top holding company in Australia
* Controlling corporation’s group: s 8

* controlling corporation

* subsidiaries

* joint ventures

* partnerships

*  Obligation on Controlling Corporation
* Registration Obligation: s 12

*  Must apply to register if the Controlling Corporation's group
meets a threshald for a financial year

* Thresholds! s 13
* Single facility threshold or total group facilities threshold
¢ Threshold reduced if contral only for part of year

| Totat group facilities [ 50 illotonne yjoul

Single faciiity 25 kilotonnes 100 terajoules
n

EPORTING

rem 171 n

General Reporting Obligation: s 19

A ﬁistered corporation must report on GHG emissions and enferéy
production/consumption from the operatfon of facilities under the
- aperational control of the corporation and fts members Sk

* Report by 31 October after complance year

ékeeplng Obligation: s 22

* Muit keep records of the activittes of the members of fis group so aé ia
report accurately and enable the Greenhous2 and Energy Data Officer to
ascertaln whether the corporationhas complied with 1ts ebligations

Reporting obligattons of holders of reporting transfer certificates: s 226

* If a corporatiofn was the holder of a reporting transfer certificate it must.
report on GHG emissionsand energy production consemation from the
operation of the facility .

11/28/2011
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ACILITY

[ 4

* HGER Act s 9
“,..an mf-tM p or serles of ectivitles, that invalve the
production o G;iG, or the production or consumption
of energy, that is:

(o) a single undertaking or enterprise
{b) n?eets the requirements stipulated in the
regulations...”

* “single undertaking or enterprise”; Regs 2.15- 2,20
* activitfes at a single site: Reg 2.16(1)
* ?ﬁ]tiviti%a that tﬁg&‘fr pnr:gcuecéfm 1nfwre progucft; 2{ segvices
e orm of
undell?tnakin oe'renterp?-lﬂsgif the activities oggur ata SE?I%,{E site
TS Rona i BarglcaLaren that cen Inclyde  series of
n roxXim
?:gfgodes :in close proximity s s
* “‘other production processes’ at a single site can form part of
facit? Reg 2.16(2) i e
* listed activities {eg storage, malatenance of equipment and securi
and sufvelllancéseagt 2 ditretent site: Reg 2.17 P 4

*HGER Act s 11

“... Acontrolling corporation/member of Its group has
operational control over a faciilty if:

{a) it has the authority to introduce and implement
anyor all of the following for the facllity:

{1) operating policies;

{1} health and safety policles;

{Iif} environmentat policies;

ond meets the requirements of the regulations...”

“ % If more than one corporation /member could satisfy the test
~:: the one with the greatest authority to introduce and S
implement the pcﬁic:es Is taken Lo have operational control

* covered emissfons are measured using methods under HGER Ack s
10(3): 531 CEAct -

* NGER {Measurement) Determination 2008 _
* Method 1: derived from the National Greenhouse Accounts mathods

;and is based on national average estimates )

* Hethod 2: facility specific method using Industry practices for ;
sampling and Australian or equivalent standards for analysis

* Hethod 3: same as method 2 but based on Australian or equivalent
standards for both sampling and analysis o

* Mathod 4: provides for facility specific measurement of emissions
by continuous emissions monltoring (CEM) or periedic emissions
monitosdng o

27
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lal

* Arrangement -See attached Schedule
* Establishing liabitity

+ Eligible emissions units

* {iable entities

* GHG from facility

¢ Anti-avoidance

* Acquisition and surrender

“With other schemes

28

BASIC PESIGN

* Direct liability imposed on “liable entities’ for scope 1 GHG
emissions {or potentlal emissions) for which they are
responsible

¢ Emissions ebligations ‘covered” by surrendering an eligible
ernissions unit for each tenne of emissions (emissions #)

*.CE Acé creates a system for:

* “assessing llability for emissfens, which is how a Uable entity knows
= whether it is liable for emisslons; and

* - meeting fability for emissfons through payment and surrender
plocesses for eligible emissions units
* Mechanism similar in the fixed charge and the flexible charge
periods, except for trading of emjssions units

»

LIABILITY

s

LIABILITY THRESHOLD
* 25,000 tennes of COy-e for full year control
* Applicable thresheld adjusted if only part year control

LIABILITY SHIFT ¢
+ng double counting - quotation obligation transfer number
{OTH)
¢ niaidatory
+ voluntary
» Liablity Transfer Certificate for facility
* coatrotling corporation group

b3
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CLEAN ENERGY COMMAND

FYF[ 2 FRLAFCR e

* Compliance period from 1 July to 30 June
« No obligation to cover emissions

*+ Emissions shortfall - unit shortfall charge, imposed
by Clean Energy (Unit Shortfall Charge) Acts -
* fixed period = unit shortfall x 130% unit charga
* flexibte pericd = unit shortfall x 200% bazac for units In previous vear

* No make good of unit shortfall

M

ELIGIBLE E

Tl e e

MISSIO
ELEGIBLEEMISSiONS UNIT

* Carbon unit: s 94

. Ei!gfble intemational emissfons unit

* Eligible Australian carbon credit unft

* NB Substitution s subject to limits:

* [EUs = 50%
* ACCUS = 5%
HOLD

* A'person holds an eligible emissions vait if the person is the o

registered holder of the tnit
REGISTERED HOLDER

* “the person In Mmse' kggistm account there fs an eatry for the -
unit? .

32

CARBON UNITS

* Primary market created by Govemnment: CE s 94
* Key Features:

Fquate to one tonne of GHG emissions
Electronic

Indefinite tife {until surrendered)

Personal property

Regitlated as financial products

Yintages - a Carbon Unit with a partfcular vintage year can be
‘issued at any time in a 20 month pericd, from f July of the
"compliance year up to 1 February in the next year
Tradeablility determined by whether issued for a fixed charge

Tax treatment

-

.

33
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IDENTIFICATION NUMBER
596

VINTAGE YEAR
596

M

LIABLE ENTITIES

* ey Deffnition: LIABLE ENTITY
* Definitions must be read with NGER Act and Regulations .
. “,A person who, under a provision of this Act, is a liable entity™ ==

PERSOH = individual, bodycorporate trust, cosposation sole, body
poiltc local gavernlng

LIABLE ENTITIES
* DIRECT EMITTERS OF GHG: Division 2
 GENERRL EWTTERS
. <o LANEFILL FACLITES
- :* NATURAL GAS: Division 3
"+ OBLIGATION TRANSFER NUMBERS: Division 4
ES{GAATED JOINT VENTURES: Divisi :
LIABILITY TRANSFER CERTIFICATE: Dmswon []

kL]

LIABLE ENTITIES

:'Covered emissions emitted from facrllty =
- C()z e of ‘particular # of tonnes’
{Provisional Emissions Number)

and

facility passes threshold test
then
LIABLE ENTITY

person with operational controt

35

11/28/2011
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EMISSION = SCOPE 1 Emissions: CE s 30

GHG is released into the atmosphere as a
direct result of the
operation of the facitity

and
released in Australia
e, ANd e
regulations fnclude under the CE Act

37

gég%gggg g!‘!g i

sfons attributable to the combustion of liguid petroleum

-fuel, liquid petroleurn gas, liqueflfed natural gas, or

-compressed natural gas that has been subject to any duty

~under the Customs Tariff Act 1995 (Cth) or any duty under

& Excise Toriff Act 1921 (Cth)

cultural emissions

stons from Lhe combustion of bicfuels and biomass

1gitive emissions from decommissioned underground coal

ines

* Legacy emissions from landfill and emissions from closed -
lacgfill {closed from 1 July 2008)

* Synthetic GHGs

35

*CE: s 29 Ver'y similar to Part IVA ITAA36
°Detg_rm1nat10n By Regulator
*Cancel ‘Benefit’ of threshold

* Applies to a Scheme entered into after 15 December
2008 by 1 or more persons (need not be a tiable
entity)

* dominant purpose test:

*.enter into, commence to carry out, or carried qut
for the dominant purpase of:

'enabll liab{e entity] to obtain the benefit of oqe of mofe
d provisions in relation to a facility ..

"6 factors contro[ objective exercise of dlscretlon
- fcancellatlon published on gegulator’s website

11/28/2011
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COUIRING CARBQ

ueﬁnnuru vr P P4 Al
Primary market
¢ carbon units issued by Regulator: CE Act s 9938
* auction

* fixed charge i
* free under Jobs and Competitiveness Program
* free to coal fired electricity generators

* no issue without registry account: CE Act s 98

* - no issue without payment: CE Act s5 100{6)

Secondary market {flexible charge perijod)

©* notransfer without reglstry account CE Act s 104

;. Derivatives market L

;' “equitable and financiat interests

-

~ i f Il 11/ e
CONRIT !QN§ FOR FIXER PRICE
RBON UNITS
F“HH‘H“\! RIALE M
* Application made by liable entity, in writing in approved form
* Limit for fixed price = emissions number for vintage year less
total eligible emissions units already surrendered for vintage
year

GIBLE EM|

* Surrender is by electronic natice
*+ Surrender shortfall
unit shortfall penalty =
* Excess surrender (fixed charge period}
= refund
* Flexible charge peried, no surrender
unless ellgible financial year =
... * Vintage year, or
* Later year after vintage year, or
* For borreaing =
immediately preceding year

47

14




FLRLENAN T, EIF v
" FIXED CHARGE PERIOD
* Host liable entities must meet thelr liablity for emissions at two
points:

* provisional surrepder must be made before the end of 15 hmne ofthe
eligible financlal year to aveld a provisional unft shortfal! charge. This
cores 75 per cent of estimated emissions for the year; and

* final surrender must be made before the end of § February of the .
following financial year to avoid a finat unit shortfalt charge, at which the
time the Jable entity discharges fts lability for the full year

FLEXIBLE CHARGE PERIOD

* A llable entity must meet its lability for emissions by 1 Febmary of -
the following financial year to avoid a final unit shortfall charge

43

CARBON FARMING INITIATIVE
* ACCUs may cover 5% of liability
*.Only Kyoto compliant ACCUs may be surrendered

11/28/2011
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45

NAME ANR SHAME

LAY &

+ NGER Act: Publication of report by 28 February s
+ CE Act Publication of information :

« Information about liable entlties: Eable entities pubfic information
database’ R

- pefsons Ekely to ba Fabla
- unit shorifall of a person
« defauit assessments
« unpaid administrative penalties
- information about units
+ auciion resuits
+ banked and bosrowed unils
+ . {otals of emfssions numbers and shortfals

FEAMLFY LY
Director’s Report

* must include information about a company’s
environmental performance in regard to environmental
r u!au? s where the com;t)aw is subject to agartl ular
and signtficant environmental Fegulation: s 299(1)(

*listed cnigmanfes tg include any information that their

shareholders would reasonably require to make an 5
informed assessment about the company’s performance,

Including its operations ffmancmﬂ outcomes and future
strategiss and potential future performance; s 299A

. incéude ,non-ﬁnamilai risks (such as environmental issues) .
--an enwrpnmgpta concerns that may impact ona =038
company’s pertormance or strategles s

48

16
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. D:rectors to act in company's best interests: s 181

* High Court of Australia has observed that:

¢ Directors in w are vested the n ht and dua of
deddmg ere kite company's nteres ile and

to be seived may be concerged th a wide rgege of pr ch’cal
considerations, ard their judgment, if exercl oos
aggrrtrgt for irelevant purposes, 1s ot open to review in the
C m

* Canadian Supreme Court has stated:

* In determining whether [dlrect {are acting with a view to
2 snnterests of a corpal ra lon ) be legitimate, given
all the circumstances of a gi e board of

lrﬁtons 10 cons] der. tnter alia, the fnterestsgof s;aareholderl;sd
tsa

ees, suppliers, creditors, consumers
the'en odimen

T8 Herkome's Narbre i Py Lt y Woancoie €} O4 A {1544) 13 CIR €21 at.433
[ Peoyie’s Deportmest Seares b v v (2050) 244 DLR %44 1t 1]
43

*shareholders who are concerned about their company's
impact on the environment can call an extraordinary
general meeting {where 100 or more shareholders
agree) whereby resolutions preventing certain action
can be put to the shareholders for approval: s 249D

¢+ £Eg Commonwealth Bank and the NAB when resolutions
were agreed to by shareholders preventing the company
from investing in any industry or company that impacted
on old grovth f

kr':m&.b‘a-lir,‘ﬁ: eﬂe\“a\!&r‘m‘-{l Secl B - The brdersetion of Corporate and
Endrormendal e’ (ROF) 261) Eniroamended ond Paaantng Lowr Jooodd 353

k2l

ASX LISTING RULES

A AR LT ] r

* ASX requires immediate disclosure of material information
that a reasonable person would expect to have a matertal
effect on the price or value of the entities securities

* If “materiality” test s satisfied this could include
environmental concerns and risks

L

17
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* Audit (NGER Act)
* Access and information powers
* Anti-avoidance determination
* Hame and shame
* Non-compliance penaties

¥ it and erimfnat

* Infringement notice:
« Shoftfall penalties

* NB: ARMEU - anti-abuse controls over registry accounts and
 transactions

| »N8: Corporations Act - market integrity rules

33

NGER Act

+  Failire to register = fine $220,000 max
Failure ta report = fine $220,000 max
Daily penalty = fine $11,000 per day
CEQ alsa lfable = $220,000 max

CEAct
Ui Unit shortFall penalty = 130% - 200% BAAC

3 Late payment penalty = 20% per anam

faflures = fire $1, 100,000 max

Lso [fable = $1,100,000 max

18
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* Ho units surrendered

nit, shortfall = emfssions number

iclent units surrendered

shortfall = emfssions number - sirrendered units
*Bo ed units

|
AN

GATION BY REGULATOR

tors may enter premises to:

mine compliance

tantiate infermation provided

xercise monitoring poveers

opé(ate equipment and computers
INERINGEMENT NOTICES

* . Régulator may give an infringement notice:

asonable grounds that a person has contravened a <ivil penalty
provision B

*....28 days to pay .
#  lafringement penalty = 20% of maximum penal
*  Payment expunges Hability (and record)

k2]

arn.

Ry

ar

. Part.ﬂ) - FRAUDULENT CONDUCT

* Conviction by a Court of an offence committed after
151272008

*+ Criminal Coda (Cth) s5 134, 135, 136, 137

* Court is satisfied Issue of units was directiy
of indirectly attributable to the commission of the
offerce

* Court can order units to be relinquished (Part 11)

{ER ENFQRCEMENT

-:»General application of Commonwealth laws
*.Fraud against the Commonys

37

11/28/2011
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3%

* How to reduce emissions while the rest of the world does
nothing?

* How to step Australian business activity relocating to a country
that does not price carbon?

* How to maintaln competitiveness of Australian product?
* How to preserve Austratian jobs in the face of increasing prices?

5%
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EITE ASSISTANCE

N.r H

* Jobs and Competitiveness Program
* Suppert for Emissions Intenstve Trade Exposed {EITE) industrfes

+ targeted towards industries that conduct trade-exposed activities

and have the most significant exposure to a carbon price {i.€. most
.emissions intensive)

* linked to production tevels and provided on the basis that production
. continzes in Australia

* Batanced against objectives for non-assisted sectors and households;
* transitional i :
* conststent with Australia’s international trade obligalidns )

L LT

EITE ASSISTANCE

Lol N I S R R R RS A0 I b
‘Trade -exposure: assessed as follows

‘¢ trade shares being greater than 10 per cent In any one of the
years 2004-05, 2005-06, 2006-07 or 2007-08; or

“» demonstrated tack of capacity to pass through costs due to tha
potentiat for internaticnal competition

. Emiss[ons-mtenstty assessed on the basis of lrldustry
wide welghted average emissions intensity

* Assistance limited to activity that is above an industry :
threshold of:
"""+ 1000 tonnes of CO;-e per million dollars of revenue, or.
2% 3000 tonnes of COy-e per million dollars of value added

EITE ASSISTANGE

5 per cent of the allocative baseline for activities
that have an emissions intensity above:

22000 tonnes of CO2-e/million dollars of revenue; or
* 6000 tonnes of CO2-e/million dotlars of value added

*66 per cent of the allocative baseline for activities that
have an emissions intensity between:

*+1000 tonnes CO2-e/million dollars of revenue and 1999 o

tonnes of COZ-e/million dollars of revenue; or

* 3000 tonnes of CO2-e/million dollars of value added and 25
5999 tonnes of CO2-e/million dollars of value added

[1}

21



*Free carbon units will be provided to coal-fired electricity
generators

* Operator applies for assistance

. Regulator determines annual assistance factors based on
emissions intensity and a division of the avaitable pool of

free carbon units (to maintain cap} i
*Free carbon units cover 5 years of future uperation, .

power system reliability test and
dfall profits test

* Carbon constrained economy impacts pricing:

¢ price increase vill attempt to flow through the supply chain to :
end consumer

* carbon is embedded in operations and bullt environment and in
enefgy constmed
* Increasing competitive pressure to reduce costs and reduce
carbon footprint
Efficiency Opportunities Act 2006 {Cth}
* Building Energy Efficiency Disclosure Act 2010 (Cth)
* Competition and Consumer Act 2010 (C1h)

11/28/2011
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'_A'd_'yic'e in relation to obligations under NGER Act on
:facility boundary definitions and eperational control

* Preparation and implementation of NGER compliance
_manuals

* Advice on entitlement to assistance, investment in
refiewable energy and opportunities under the Carbon
‘Farming Inftiative

* Advice on direct Hability to surrender units and indirect
liabilit:)_r where carbon costs are passed through

* Advice on and drafting of carbon cost pass through
clauses and carbon €ost allocation clauses

45

11/28/2011
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Dr Damien L Lockie
B. Ec, LL.B, LL.M, Ph. D
FTIA (Life), FCA, FAICD

Barrister-at-Law

Nationally Aecredited Mediator
Victorian Bar

T: +61 03 9225 6804

M: 0418 530 025

E: dlockie@vicbar.com.au

Adjunct Professor, Faculty of Law
Bond University
T +61 07 5595 2084

E: dlockie@bond.edu.au

Damien is dual qualified in law and accounting and formally a partner in the leading legal and
accounting firms of Ernst & Young, Baker & McKenzie and Freehills. Damien is admitted to
legal practice in the High Court of Australia, Federal Court, Victoria, New South Wales,
Queensland, and Western Australia.

Over the course of his 30 year practicing career, Damien has built expertise in revenue law,

with a focus on income tax and state taxes. He has expertise in the revenue law implications oft
s corporate business planning and transactions;

international and domestic business restructures, mergers and acquisitions;

complex financial and derivatives arrangements;

government privatisations; and

infrastructure transactions.

Damien is also an authority on the legal implications of and issues arising from emissions
trading and carbon taxation, and he is one of Australia’s leading experts in climate and clean
energy law. At the bar, Damien’s specialities include:

liability and technical issues under the clean energy law;

+ emissions-intensive, trade-exposed entities;
* reporting, disclosure and carbon neutral claims; and
s contract and administrative review, energy audits and disputes.

Damien is a Nationally Accredited Mediator. His litigation and dispute resolution services
include:

o litigating on behalf of clients in the Victorian Civil and Administrative Tribunal,
Supreme Cowrt and Appeal Court of Victoria, Administrative Appeals Tribunal,
Federal Court of Australia and High Court of Australia;

* acting as a mediator; and

¢ negotiating in (environmental and revenue) audits and disputes.

Damien is an Adjunct Professor of Law at Bond University. Damien’s most recent courses
include Climate and Clean Energy Law, Environmental Legal Issues, and International
Environmental Law. He is also a visiting lecturer in faxation, climate law and resources and
environinent tax laws at the University of Witwatersrand and the University of Melbourne.

Damien is a Life Member of the Taxation Institute of Australia. He is a Fellow of the Institute
of Chartered Accountants in Australia, He is also a member of the Law Council of Australia,
Law Institute of Victoria, the American Bar Association, the International Bar Association, and
the International Fiscal Association. Damien is a Fellow of Leadership Victoria and a reserve
Officer in the Royal Australian Air Force.
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Karen is a commercial barrister developing an advocacy
practice with a focus on general commercial litigation, trade
practices, defamation and torts.

Before coming to the Bar, Karen was a Solicitor at Mallesons
Stephen Jagues. She worked on general commercial litigation
matters including construction and contract disputes. Karen
also advised companies in the mining, banking, gas supply,
telecommunications and financial services industries on
emissions trading and greenhouse and energy reporting.

At Russell Kennedy she worked on a variety of matters,
including banking and finance (including conversion and
enforcement of securities), contract disputes, coronial,
defamation, sports disputes {(alleged doping infringements),
torts and trade practices {(misleading and deceptive conduct).

As a solicitor, Karen drafted pleadings and ran trials in the
Supreme Court and the Court of Arbitration for Sport and
instructed in interlocutory applications in the Federal,
Supreme and County Courts.



